BERRIEN COUNTY
SEWAGE DISPOSAL ORDINANCE

ORDINANCE #17

Adopted July 17, 1967
Amended October 10, 1972
Amended June 20, 1974
Amended May 20, 1999
Amended August 19, 2010

GENERAL PROVISIONS

The Board of Commissioners of Berrien County, iocrdance with applicable law, including MCL 333.244s
amended, hereby adopts this ordinance governindisip@sal of sewage wastes; establishing minimamdstrds for the
construction of sewage disposal facilities; to pdevfor the administration of the ordinance, toywle for penalties for
the violation of the ordinance. This ordinanceassed for the express purpose of protecting takhhesafety, and
welfare of the people of Berrien County, it haviieen determined by the said Board that failureréwige adequate and
safe systems of sewage disposal constitutes a dantie health, safety and welfare of the peopBasrien County.

SECTION 1 - JURISDICTION AND ADMINISTRATION

11 JURISDICTION

The Health Officer shall have jurisdiction through®&errien County, including all cities, villagesdatownships, in the
administration and enforcement of these regulatiand relevant State laws, including all regulaticor amendments
hereafter adopted, unless otherwise specificaditedt

Nothing herein contained shall be construed taictsir abrogate the authority of any municipalityBerrien County to
adopt more restrictive ordinances.

1.2 ENFORCEMENT

All undeveloped property and premises affectedhiege regulations shall be subject to inspectiothéyHealth Officer,
and the Health Officer may conduct soils evaluatiand collect such samples for laboratory exanonatas he deems
necessary for the enforcement of these regulations.

13 RIGHT OF ENTRY AND INSPECTION

No person shall refuse to permit the Health Offtoeinspect any premise or undeveloped propentgagonable times,
nor shall any person molest or resist the Healfic@fin the discharge of his duty.

1.4 PENALTY

Any person who shall fail to comply with any praaiss herein shall be deemed guilty of a misdemeandrupon
conviction thereof shall be punished by a fineeateeding the sum of one thousand dollars ($109@:0@prisonment
in the county jail not exceeding ninety (90) daysboth such fine and imprisonment in the discretbthe court. Each
and every violation of the provisions of these fatians shall constitute a separate offense.



15 ABATEMENT OR NUISANCE

Nothing stated in these regulations shall be caestto limit the power of the Health Officer to erdhe immediate and
complete abatement of a public nuisance or mematteetpublic health or of a condition which, in thy@nion of the
Health Officer, may become a menace to the puldaith.

1.6 INTERFERENCE WITH NOTICES

No person shall remove, mutilate, or conceal arica®r placard posted by the Health Officer, exdgppermission of
the Health Officer.

1.7 VALIDITY

If any section, sub-section, clause or phrase eddlregulations is for any reason adjudged undotishal or invalid, it
is hereby provided that the remaining portionshelse regulations shall not be affected thereby.

1.8 OTHER LAWS AND REGULATIONS

Where any of the provisions of these regulatiordstae provisions of any other local or State ordoes or regulations
apply, the more restrictive of any or all ordinasice regulations shall prevail.

1.9 AMENDMENTS

The Board of Health of Berrien County may, fromeito time, amend, supplement or change these temdawith the
approval of the Berrien County Board of Commissiane

SECTION Il - GENERAL DEFINITIONS

2.1 BOARD OF COMMISSIONERS

The term “Board of Commissioners” shall mean theriBa County Board of Commissioners.

2.2 BOARD OF HEALTH

The term "Board of Health" shall mean the Boaréie&lth of Berrien County, Michigan.
2.3 BAFFLE

A device designed to prevent the scum layer inpiiceank from flowing out of the tank into the sasbrface disposal
system.

24 HEALTH DEPARTMENT

The term "Health Department” shall mean the BerGGennty Health Department.

2.5 HEALTH OFFICER

The term "Health Officer" shall mean the Directbtlze Berrien County Health Department or his atiteal
representative.



2.6 HABITABLE-BUILDING

The term "Habitable Building" shall mean any stasetor part thereof where persons live, or sleepeside, or are
employed, or congregate, or which has been useahfpsuch purpose at any time in the past yeavharh is currently
offered or listed for sale or for lease for anytsparpose.

2.7 PERMIT

Shall mean a written document issued by the Hé&iicer permitting the construction of a sewagepdsal system
under this regulation.

2.8 PREMISE

The term "Premise" shall mean a parcel of land bithva habitable building is located and shallude the building.

29 PERSON

The term "Person" shall mean any individual, fipartnership, party, corporation, company, soci@sgociation, or
other legal entity.

210 OWNERS

The term "Owners" and "Persons owning Premised! stean both the owner of title and record and ¢hascupying or
in possession of any property or premise.

211 SEWAGE
Sewage is a combination of all the domestic andraogwater carried wastes from any premise whergops reside, are
employed or congregate. This shall include, batxolimited to, waste from flush toilets, sinkayatories, bathtubs,

laundries, showers, urinals or any other such @svic

212 SEWAGE DISPOSAL FACILITIES

Sewage disposal facilities shall mean a privy, dfjmblock trench, sewer line, septic tank, abgorptrench, absorption
bed, or similar device used in the disposal of gmwa

2.13 _SEWAGE DISPOSAL SYSTEM

For the purpose of this ordinance, sewage dispysém shall mean a method of disposing of sewagedans of a
sewer line connected to a septic tank and one oe wicthe following; dry well, block trench, abstign field,
absorption trench, chamber system or any similaicdeor devices approved by the Health Officerprivy is also
considered a sewage disposal system.

2.14 SEWER
A sewer is a water-tight conduit for carrying seeag
2.15 SEPTIC TANK

A septic tank is a water-tight receptacle usedHterpurpose of receiving all domestic and orgaewage and so
designed to permit the separation of solids in sasjpn from such wastes and. to permit such redaoids to undergo



decomposition therein, permitting the effluent vedlow to be disposed of in an approved manneptig tanks shall be
properly baffled. Effluent filters may be required

2.16 _SUB-SURFACE DISPOSAL SYSTEM

Sub-surface disposal system shall mean an arramyéanelistributing septic tank effluent or overiipbelow the
ground surface.

2.17 UNDEVELOPED PROPERTY

Vacant land or parcel upon which no habitable stmecexists.

2.18 DISTRIBUTION BOX

A distribution box is a receptacle, installed wpttoper footing, provided with outlets on the same4ontal plane, used
for the purpose of assuring the equal distributibthe septic tank effluent when such effluentesnlg disposed of by
means of an absorption field, trench or bed.

219 DRY WELL

A dry well shall mean an underground receptaclé phavater tight construction, which receives tlfifuent or overflow
from a septic tank to be absorbed directly by tirecsinding soil.

220 OTHER TOILET DEVICES

Other toilet devices shall mean privies, holdingk& portable toilets, and other such devices tmetihe collection of
human excreta.

2.21 SEASONAL GROUND WATER ELEVATION

Seasonal ground water elevation means the elevatitive upper surface of the zone of saturatiomag occur during
the normally wet period of the year or as indicaigdoil mottling.

2.22 EFFLUENT FILTER

Effluent filter is a filter installed on the disatge line of a septic tank designed to minimizeftbe of suspended solids
from the septic tank to the final disposal area.

2.23 INTERPRETATION

When not inconsistent with the context, words usetie present tense include the future, wordsnigudar number
include the plural number and words in the plurahber include the singular. The word "shall' isals mandatory and
not merely directory. The word "approved' shalbmeapproved by the Health Officer.

The word "adequate" shall mean adequate in themedgof the Health Officer based upon the requirdgmef this
regulation, the requirements of the State of Miahigand other published, generally accepted aitegiated to public
health. Words and terms not defined herein steaihterpreted in the manner of their common meaning



SECTION Il - SEWAGE DISPOSAL FOR ANY PREMISE

3.1 PREMISE OCCUPANCY

It shall be unlawful for any person to occupy, errpit to be occupied, any premise which is not pped with an
adequate sewage disposal system for the disposakanitary manner, of all forms of sewage. Sactities shall be
constructed in accordance with the provisions eéregulations. Under no conditions may the seviragn an existing
or hereafter constructed premise be dischargeposited to surface waters or upon the surfaceeogtbund.

3.2 SEWAGE IN DRAINS

Whenever the Health Officer shall determine thatagge is flowing from any public or private sewerdoain of

unknown course or origin, he may issue public m&iequiringpersons owning premises from which such sewagelicoul
originate, to connect such sewage flow to a pud#iwage system, if available, or in the absencedfieto comply with

the provisions of these regulations. Public nosicall consist of the posting of at least two @)spicuous notices in the
probable area served by said sewer or drain. Aftetess than thirty (30) days following the pogtpf the notice, the
Health Officer may plug or cause to be pluggedaitet of said sewer or drain until such time asgburces of the
sewage have been located. Owners of the propé&rieen to be discharging sewage into such sewedlsains posted

by the local Health Officer shall be given writteotice of corrections required within the time aled by the posted
notices. Failure to comply shall be considered&tion of the regulations.

SECTION IV - CONSTRUCTION AND MAINTENANCE OF PRIVIS AND SIMILAR DEVICES

4.1 PRIVIES
All privies and other toilet devices shall be cousted and maintained in accordance with MCLA 33371.

4.1 PROHIBITION OF PRIVIES

No privy shall be maintained or be constructedazmmoved to, any premise where the services ohaises available
for use, except as approved for special temporseg by the Health Officer.

SECTION V - SITE SUITABILITY

5.1 SOIL SUITABILITY

From and after the effective date of this regulatino sewage disposal system shall be installed agsite where the
following exist:

(a) Where high seasonal ground water elevationrttimtwenty-four (24) inches of the natural grosdface or
where ponding or flooding of the disposal site adrbe eliminated.

(b) Where minimum required isolation distances fipotable water supplies, surface waters, lot line$jgh-risk
erosion areas cannot be maintained.

(c) Where standard percolation - tests, when redudly the Health Officer, indicate that the stakii percolation
rate exceed sixty (60) minutes per inch of falu8SDA Soil Survey of Berrien County indicates sevaretations for
septic tank absorption fields due to wetness av glercolation.



SECTION VI - CONSTRUCTION AND MAINTENANCE OF SEWAGBISPOSAL FACILITIES

6.1 METHODS OF SEWAGE DISPOSAL

When a public sewer is not available for public,@kfacilities hereafter installed, such as flusiets, urinals,
lavatories, sinks, bathtubs, showers, washing mashiand any similar fixtures used to receive adoot sewage, shall
be connected to a sewage disposal system or to sih@edevice approved by the Health Officer, pded that such
facilities existing at the time these regulatiors adopted, which are at present or become a htzaublic health, shall
be connected to a sewage disposal system or to sitn@edevice approved by the Health Officer.

No sewage may be discharged into any body of veaterto the ground within fifty (50) feet of a body water or into a
county drain or ditch.

6.2 SEWERS

(a) All sewers located within fifty (50) feet of mmwater well or water suction lines, or which coywasewage from
the premise to the septic tank shall be construstedhedule 40 plastic, or other similar matemaal approved by the
Health Officer. Further, any buried sewer or piged to conduct sewage from a premise shall bécldc least ten
(10) feet from the nearest well, water suction,liorespring, and no exposed sewer pipe shall dodess than five (5)
feet laterally from any well, water Suction lineggring.

(b) Size - no sewer line shall be less than twar(@es in diameter. Sewers from any premise wbasty toilet
waste shall be four (4) inch sewer pipe with progean-outs.

(© Grade - four (4) inch sewer pipe installed ptethe connection of a septic- tank or public eeshall be laid at
a grade of not less than one-eighth (1/8) inch@atror more than one-fourth (1/4) inch per footthwn the ten (10) feet
immediately preceding the septic tank or publicesewSewers of other diameters shall be laid &b sugrade so as to
provide a sewage velocity of not less than twd€®2j per second.

6.3 SEPTIC TANKS

(@) Location - septic tanks shall be located aitléty (50) feet from any well, water suctiondéinspring or other
drinking water supplies, except where all publidevasupplies shall be located, constructed, anataaied in
accordance with State regulations entitled: Safekihg Water Act, Act 399, Public Acts of 1976,caAdministrative
Rules, or where the Health Officer shall requigreater distance for the protection of the pubéalth.

No septic tank shall be placed within ten (10) fefeiny lot line and must be placed at least fhjeféet from any
basement wall, nor shall any septic tank be locafeere it is inaccessible for cleaning or inspacparposes. No septic
tank shall be placed within ten (10) feet of anyexrdines, or within ten (10) feet of a bank or phaff, nor within fifty
(50) feet of a lake or stream, nor within five {&gt of a dry well, or block trench. Installatioother than single/two
family residential and for those installations whexceed two thousand (2,000) gallons per day;Nhehigan Criteria
for Subsurface Sewage Disposal" and the Water Ressommission Policy Statement shall be utilized.

Where the top of a septic tank is located more #hghteen (18) inches below the finished grade,hrokes shall be built
up within eighteen (18) inches of the finished gr&al facilitate routine maintenance.

(b) Capacity - every septic tank shall have a ci#pat at least the average volume of sewage flgwirio it during
the period of twenty-four (24) hours, but in noe#esss than seven hundred and fifty (750) gallaasneasured from the
water level, unless otherwise authorized by theltH&fficer.

(© When repairs are made to an existing sewag®si# facility serving a single family residenceiséing septic
tanks which are part of the system, and which domeet the standards contained in these regulatmag remain in
service without modification. This provision shafiply only if the Health Officer determines thatk existing tanks are
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in sound condition, of adequate size, adequatelgtisd from well water supplies, equipped with atiet baffle, and
otherwise pose no dangers to human health.

Table | sets forth minimum required capacitiesifousehold septic tanks. If a tank consisting ofertban one (1)
compartment or section connected in series isliadighe first compartment must have a capacitgtdéast one-half
(1/2) of the total capacity, but not less than minm of five hundred (500) gallons.

TABLE |
MINIMUM REQUIRED CAPACITIES FOR HOUSEHOLD SEPTIC TMKS
NUMBER OF WITHOUT GARBAGE WITH GARBAGE GRINDER
BEDROOMS GRINDER MINIMUM TANK CAPACITY
MINIMUM TANK CAPACITY

2 750 1000

3 1000 1500

4* 1500 2000*

(*For each additional bedroom, add 250 gallons)

(d) Construction and Materials - every approvedisaank shall be constructed in a workmanlike menof
materials not subjected to corrosion or decay whstalled, shall be of water-tight constructiongdamall be provided
with one or more suitable openings with coversdompt ease of inspection and cleaning.

The bottom of the inlet line into the septic tahlkak be at least two (2) inches above the operdéingl of the tank. The
outlet shall be constructed to permit withdrawaligdiid from the middle third of the depth of thquid in the tank and
to prevent the escape of floating or settled sai$ must have a minimum scum clearance of eighih¢B@es. The inlet
must be so designed to permit gas above the liguil to pass through the inlet line and out thet yepe serving the
sewer leading to the tank.

6.4 DOSING CHAMBER

Absorption systems designed to accommodate sewsgtities equal to or exceeding 2000 gallons pgrstiall be
dosed by means of pumps or siphons to ensure ond@tribution of sewage. Pumps used shall be@submersible
type and specifically designed for sewage pumpifdgwage pumping facilities shall comply with thetibiaal Electrical
Code and a minimum of a visual alarm shall be plediunless otherwise specified by the Health Qffice

6.5 SEPTIC TANK EFFLUENT DISPOSAL AND LOCATION

Septic tank effluent or overflow shall be disposéth conformance with the regulations for an apson field, or bed,
or trench, or dry well, or seepage pit, or blogath, or disposal pond, and shall not be dispokedtluin fifty (50) feet
from any spring, well or suction line; fifteen (1f@et from a basement wall or less than ten (1€X) frem any lot line, or
less than fifteen (15) feet from a bank or drop-offless than ten (10) feet from water lines, ghwv fifty (50) feet of
any body of water, or within seventy-five (75) feétany Type Il or Type Il public well.

6.6 SUB-SURFACE DISPOSAL SYSTEM-STANDARDS

The installation of sub-surface disposal systenadl ble sized in accordance with the rates liste@lahle 1l. The
required area for absorption fields and beds $leaflgured as bottom area. The absorption aredrfowell and block
trench shall be figured as sidewall area. Pratreat exceeding that of a single septic tank isireduo achieve the
maximum acceptable application rate.



TABLE 11

Maximum Acceptable

Soil Texture Application Rate
And Structure Permeability Gallons/sq. ft.

In./hr. Min./in. Trench Bed
Coarse Sand 6 or more Less than 10 1.00 0.75
Medium Sand
Fine Sand and 3-6 10-20 0.75 0.50
Loamy Sand
Sandy Loam 2-3 20-30 0.50 0.33
Loam 15-2 30 -45 0.33 0.25
Sandy Clay Loam
Clay Loam 1.0-15 45 - 60 0.25 0.17
Clays, Silts, Muck, Peat, Marl >1.0 60+ Unsuitable

A variance may be issued for soils exceeding agbation rate of 60 minutes where the facility todeeved is limited to
a single family dwelling located on a 10 acre ogéa parcel. Reasons, terms and limitations ov#reance shall be
stipulated by the Health Officer and the writtemiaace agreement shall be filed as part of the pemd with the deed
to the property at the Register of Deeds Office.

A soil absorption system or device for new homestauttion shall be located in such a manner asaage sufficient
area for installation of a future system or dewitequivalent capacity.

6.7 ABSORPTION FIELD, TRENCH OR BED

When septic tank effluent is disposed of by medrenabsorption field, trench or bed, it shall ligpdsed of beneath the
ground surface in trenches or beds containingiligton tile lines. The tile lines shall be laid a grade of not more
than four (4) inches per one hundred (100) feetpardllel lines shall be at least six (6) feet &paa trench and three
(3) feet apart in an absorption bed. The tilediskall be surrounded by washed stone from oneb/2lf to one and
one-half (1 1/2) inches, in size, or equivalentraggte, extending at least six (6) inches belowtiteegand at least two
(2) inches over the tile, and the full width of tinench or bed. In a drain bed, the outermostitigion tile lines must
be at least six (6) inches inside the edge of ttveesand no more than eighteen (18) inches inbieledge of the stone.
The distribution tile for a gravity system shalldtdeast four (4) inches in diameter laid at admatdepth of no less than
eighteen (18) inches or greater then thirty-siX (86hes below the finished grade. To assure prdigbursement of all
the septic tank effluent throughout the absorpéicea, the Health Officer may require a distributoax or other similar
approved device. Absorption trenches or beds motshe excavated when soil is wet or compactsyea€ipen
absorption trenches or beds should be protected $roface run-off to prevent entrance of silt artrés. All smeared
or compacted surfaces must be raked or scuffedigpth of one (1) inch before the stone or equntadggregate is
placed in the trench or bed. The seasonal growatdndevel shall be at least two (2) feet belowlib#om of the
absorption field, trench, or bed.

6.8 DRY WELL OR BLOCK TRENCH

When septic tank effluent or overflow is disposéthypmeans of a dry well or block trench, it shadl disposed of
beneath the ground surface. Such installation Istnge the space between the structure and thle wail filled with a
minimum of six (6) inches of washed stone or eqeviaaggregate to a point level with the inlet| Bbck or other
material used above this inlet shall be laid wiinent mortar at the end joint. Covers shall béyegsmovable or be



provided with port-holes for cleaning and inspecfurposes. A distribution box or its equal sballprovided in all
systems requiring three (3) or more dry wells.

The sidewall absorption area required for dry weléepage pits and block trenches, as set foSedtion 6.6, shall be
determined as the sidewall area between the ifpetipvert and the bottom of the structure.

The ground water level shall be at least two (2} feelow the bottom of the dry well or seepagepltlock trench.

6.9 NEW TECHNOLOGY

Berrien County Health Department staff shall depedad implement appropriate standards for new t@olgres which
enhance the effectiveness of sewage disposal system

SECTION VIl - SUBMISSION AND APPROVAL OF PLANS

7.1 PERMIT

No person shall construct, alter, or extend oraeplany individual sewage disposal system withim&e County unless
he/she has a permit issued by the Health Officer.

A permit is not required to repair or replace tbevar between the dwelling and septic tank, or betwtee septic tank
and final disposal area of the sewage disposatsyst

At such time as the site and plans are approved;idalth Officer shall issue a permit for the ilateon of an individual
sewage disposal system, providing that such meetsitnimum requirements heretofore stated.

The Health Officer shall make such inspectionsraydonstruction as he deems necessary. The He#ider shall be
notified by the owner or builder before the worlc@/ered and placed in operation and shall isdushinspection
approval upon completion of the work. Failure ¢mstruct according to approved plans and speaibicat or to secure
the above described permit, shall be deemed atignlaf these regulations for which the owner ogrsignay be held
liable. Sewage permits expire twelve (12) monfkerassuance. The provisions of this Sectionlsiatl apply to
municipal sewers or sewage treatment plants.

After the effective date, the following procedustsll be followed:

1. All individuals proposing construction of a s@ealisposal system shall be referred to the Be@immty Health
Department.

2. The Berrien County Health Department will reeean application for a sewage disposal permit.

3. The application will be followed up by an inspen of the site proposed to determine geologiocalditions,

ground water table, and the isolation distancesssary to bring the proposed system into conformitly the
sewage disposal regulation.

4. A sewage disposal permit shall be issued bptreen County Health Department, providing thegandy
conforms to specifications within the sewage digposgulation.

5. When the permit is issued by the Berrien Cottteglth Department, the individual receiving therpemwill be
given two (2) copies of the permit, one to remaithwhe property owner as a permanent record amattimer to
be presented to the building inspector in ordextiiain a building permit. Permits are not trareiiés to person
or place.



6. The area (soils) on the sewage permit desigriatdte final disposal area shall not be compaotedisturbed
prior to installation of the on-site sewage dispayatem.

7.2 PRIORITY OVER BUILDING PERMITS

There being a potential public health hazard ivalting or habitable building is constructed ondarot having public
sewers available, no municipality, or their agershall issue a building permit, or otherwise allcmmencement of
construction or extensive repair/remodeling of hapitable building on land where public sewersrarteavailable until
a permit has first been obtained from the Healtlic®f for a sewage disposal system and proof ahjidras been
received.

7.3 FEES
For the purpose of defraying costs of administratibthis regulation, fees shall be establishethieyBoard of Health.

SECTION VIl - BUSINESS OF BUILDING SEWAGE DISPOSARYSTEMS

8.1 REGISTRATION REQUIRED

No person shall engage in the business of instpdlewage disposal systems or any part thereofiwitte County of
Berrien, without first registering with the Heallepartment. A fee may be charged for such registraand such
registration shall be reviewed at the beginningaxh calendar year.

SECTION IX - SPECIAL APPROVAL

9.1 SPECIAL APPROVAL REQUIREMENTS

Where any premise or undeveloped property cannbtdugght into full compliance with these regulagpthe Health
Officer may approve in writing certain condition&ieh in his opinion will not constitute potentiakbmace to the Public
Health. Where variances cannot be agreed uporeketihe person responsible for the premise or wholeed property
and the Health Officer does not approve of the tmms existing, the owner may submit an appea bward of review
formed for such purposes as designed by the Be@oemty Board of Health. The written appeal shafitain an appeal
fee as established by the Board of Health. Thedshall be comprised of the following: two membat$arge
appointed by the Berrien County Board of Healtmeanber of the Board of Health, a representatiib@Board of
Commissionersand the Berrien Countgorporate Counsel. Each member of the AppealsdBstzall be formally
notified by the HealtlOfficer at least fifteen (15) days prior to the iteg date. The Board of Appeals shall review the
problem in light of all possible ramifications arehch a decision relating to the problem.

SECTION X - CONSTITUTIONALITY

10.1 _UNCONSTITUTIONALITY CLAUSE

Should any section, item, paragraph, sentenceselauphrase of these regulations be declared atitdional or
invalid, for any reason, the remainder of said ta&fgons shall not be affected thereby.

10.2 REPEAL OF OTHER REGULATIONS

All sewage disposakgulations or parts thereof inconsistent hereaithhereby repealed.
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10.3 _ADOPTION

It is hereby ordained by the People of Berrien @purepresented by the Board of Commissioners,tiieatoregoing
regulations affecting the public health and samitaof the County of Berrien are hereby adopted\ogust 19, 2010,
pursuant to the attached Resolution.

10.4 _EFFECTIVE DATE

This ordinance shall be in effect on and afterafi®day following the date of adoption referenced éct®n 10.3
herein.
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